LIQUIDATED DAMAGES

This shall be surety for fulfillment of the contract(s) including quality, performance and delivery under the terms of this Request for Bid.  Liquidated damages shall consist of ($10.00) per working day per line item for failure to deliver according to the vendor specified delivery schedule.  Liquidated damages will be deducted from payments on the invoice covering the late shipments, if the invoice is of sufficient amount to cover the liquidated damages.  If the invoice is not of a sufficient amount to cover the liquidated damages on a particular shipment, the agency will request cancellation of the invoice and a credit to cover the balance.
=================================================================================

AGENT NOTE: BEFORE USING, GET SUPERVISOR/ASSOCIATE DIRECTOR APPROVAL.

LIQUIDATED DAMAGES (ASSESSMENTS)

Initial Delivery and Installation:  Failure to meet the (delivery (and/or) installation) [AGENT choose appropriate response] date set in 13.C Delivery, shall result in an assessment against the awarded vendor at 1.00% of the total price of contract award per calendar day.

Liquidated damages assessed for late (delivery (and/or) installation) [AGENT choose appropriate response] past the agreed upon date shall be $__________ every subsequent day for loss of (productivity, labor, usage and/or revenue) [AGENT choose appropriate response].  The total cumulative maximum assessment shall not exceed $__________.(Not to exceed one half of total contract)

Liquidated damages assessed for not meeting specifications shall be the withholding of the final 20% of the total price for ________________[AGENT fill in description] until specifications are met.  The University and the successful contractor agree to negotiate the final settlement if any individual specification(s) cannot be met during (delivery (and/or) installation) [AGENT choose appropriate response].  This settlement is provided that all other specifications have been met and that the ____________[AGENT fill in description] is acceptable to the University.  The successful contractor shall reimburse the University with the (delivery (and/or) installation) [AGENT choose appropriate response]  of additional (accessories, products, and/or suitable replacements) [AGENT choose appropriate response] as assessed in the settlement.  The University agrees to accept substitutes in lieu of an individual specification that conceivably cannot be met during the (delivery (and/or) installation) [AGENT choose appropriate response]  

* First and second paragraphs are appropriate when delivery date is required in the bid and timeliness of delivery is part of the award.  If  product and or installation is not received by stated date, contractor is in breach of contract and the University suffers financial harm. (Loss of revenue, productivity, wages, etc.)  The loss of revenue, productivity, wages, etc. must be real and accountable from the department suffering the loss.

  Third paragraph is appropriate when delivery and or installation is completed but specifications not totally fulfilled.  A settlement is in order to complete satisfaction between the University and the successful contractor.

  Agent shall choose appropriate response where highlighted.  Fill in the descriptions with the commodity in question.  Agent modification of highlighted words to fit commodity may be necessary.

  Agent may choose any of the appropriate paragraphs to support delivery specifications.
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